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OXOPOHA TA 3AXUCT IIPAB
HA KOMEPHIWHE (PIPMOBE) HAUMEHYBAHHS

HaykoBuii kKepiBHUK: KaHAUJAT IOPUINYHUX HAYK,

JOIEHT Kadeapu MixkHapoaHOi ekoHoMikH, [lepyHoBa Onena MukonaiBHa.

UunHe yKpaiHChKE 3aKOHOJABCTBO B c(epi OXOpPOHM 1 3aXHCTy NpaB Ha
KoMepiiiiHe (¢dpipMOBe) HallMEHYBaHHS Ma€ MPOTAJIMHU 1 HEJOJIKUA 3aKOHOJABUYOIO
peryJatoBaHHS Ta MPAKTUYHI TpoOJieMH Y 11l cdepi.

Cepen pi3HOMaHITHUX 00’€KTIB IpaBa IHTEJIEKTYyalbHOI BJIACHOCTI OCOOIMBE
Miciie 3aiimae KomepiiiHe ((pipmoBe) HaliMeHyBaHHS. BoHO mossirae He mnumie y
cenudini TPaBOBOrO PEryJIOBaHHS JIAHOTO O00’€KTa cepejl IHIIHUX 00’ €KTIB
MIPOMUCIIOBOT BJIACHOCTI, ajie W OOYMOBJIEHE MNpOraJitHaMyd B 3aKOHOJaBYOMY
peryitoBaHHI MpaB Ha JaHUM 00’ekT. B TOW e yac 3 €KOHOMIYHOi TOYKU 30pYy
KoMepiiiiiHe (¢ipMoBe) HallMEHYBaHHSI € HE MEHII BaXJIMBUM, HDK 1HII 3aco0Ou
IHAMBIIYyaI13a1lii - TOProBesibHI MapKu (3HAKH JIJIsl TOBApiB 1 MOCTYT) Ta reorpadiuHi
3a3HaueHHs (KBali(pikoBaH1 3a3HAYEHHS MOXOXKEHHS TOBapy).

B Toit e yac yepe3 mporajauHu, U0 ICHYIOTh Y YKPaiHCbKOMY 3aKOHOJIaBCTB1
PO IHTEJNEKTYaJIbHY, 30KpEMa, IPOMUCIIOBY BJIACHICTh, PIBE€Hb LIMBUILHO-IIPABOBOTO
3aXUCTy KOMepUiiHOro ((hipMOBOro) HaiiMeHyBaHHS 3HAYHO HUKYWU B MOPIBHSIHHI 3
THITUMU KOMEPIIHHUMH MO3HAYEHHSIMHU.

Mertoro aHOi CTATTi € BU3HAUYCHHSI TEOPETUUHUX 1 MPAKTUYHUX MPOOsieM, 110

YCKJIAJHIOIOTh  IUBUIBHO-NPABOBUNA  3axXUCT  KoMmepuidHoro  (hipMoBOro)



HallMEHYBaHHS Ta LUIAXIB iX BUpilIeHHs. J[aHa MeTa peani3oBYeTbCs Y HACTYNHHX
3aBJAHHAX:

. BU3HAYUTH OCOOJIMBOCTI TAKOTO 00’ €KTA IPAB IHTENEKTYaJIbHOI BIIACHOCTI
K KoMepiliiiHe (pipMoBe) HaliMEHYBaHHS;

. IpOaHaji3yBaTl CYIOBY TMpaKkTUKy Yy cdepi 3axucty 1mpaB
IHTEJIEKTYaJbHOI BIACHOCTI Ha KOMepIiiiHe (pipMoBe) HAaliMEHYBaHHS;

. BU3HAYUTU TEOPETHUYHI 1 MPaKTU4YHI (B TOMY 4YHCIl 3aKOHOJIaBYl)
npoOJieMH, M0 YCKJIAJHIOIOTH 3aXHCT MpaB IHTENEKTYyalbHOI BJIACHOCTI Ha
KoMepiliiiHe ((pipMOBe) HaliMEHYBaHHS Ta 3aPONOHYBATH HUISIXH X BUPIIICHHS.
B 3akonopaBcTBI YKpaiHu 03HAKKM KOMepILiitHOro (pipMOBOro) HaliMeHyBaHHS

BH3HAYAIOTHCSA B Pl aKTIB, HAUBAXIUBIIIUM 3 AKUX € [[UBIIbHUN Koaekc YKpaiHu
(mam LKY). Tak, ct. 90 IIK Ykpainu Bu3Havae, 1110 I0OpUANYHA 0C00a MOBUHHA MaTH
CBO€ HallMEHYBaHHS, sIKE MICTUTH 1HPOPMAILiIO PO 11 OpraHizaiiiiHo-IpaBoBy Gopmy.
Takox y il cTaTTi 3a3HAYEHO, HOPUAMYHA 0c00a, IO € MiAIPUEMHUIBKUM
TOBApUCTBOM, MOXKE MaTh KomepluiiHe ((pipmoBe) HaiimenyBanHs. KomepiiiiHe
(bipMoBe) HaliMEHYBaHHS HOPUAMYHOT 0COOM MOXe OyTH 3apeecTpOBAHE y MOPSAKY,
BCTAHOBJICHOMY 3aKOHOM.

[{uBiIbHUN KOJEKC HE MICTHTh 3aKOHOJABUOTO 3aKpPIMJICHHS BH3HAYCHHS
KoMepiiiiiHoro (pipMOBOro) HaltMeHyBaHHS, HATOMICTh 3a3Havatouu y 4. 1 ct1. 489, mo
MpaBOBa OXOpPOHA HAJAE€THCSI KOMEPIIMHOMY HalMEHYBaHHIO, SIKIO BOHO JIa€
MOXJIUBICTb BHUPI3HUTH OJIHYy OCOOY 3-IIOMDK IHIIMX Ta HE BBOAUTH B OMAaHY
0co0U MOXYTh MaTHh OJIHAKOB1 KOMEpIIiiiHI HallMEHYyBaHHS, SIKIO 1€ HE BBOJUTH B
OMaHy CIOXKMBAYiB IIOJI0 TOBapiB, SIKI BOHU BUPOOISAIOTH a00 peai3oByIOTh, Ta
MOCYT, IKl HIMU HaJIal0ThCA.

[Ile OUTBII YCKJIAJHIOE CUTYAI[II0 FOCHOAAPCHKO-IIPABOBE PETYIIOBAHHS JAaHUX
BiHOCUH. Tak, y cT. 159 T'ocnogapcrkoro koaekcy Ykpainu (nani I'KY), 3aznauae
npo Te, IO CYO’ €KT TOCHOJAPIOBAHHS - IOpUAWYHA 0c00a, a00 TPOMAJSIHHUH -
MIAIPUEMEIb MOKE MAaTH KOMEpIliiiHe HaiMEeHyBaHHsS. ['poMaJsiHUH - TiAIpPUEMELD

Mae MpaBo 3asBUTH SIK KOMEPI[iliHEe HallMEHYBaHHS CBO€ Mpi3Buile abo iM’g. Takum



YUHOM, FOCIOIAPCHhKE MPaBO PO3ILIMUPIOE KOJO CYO’ €KTIB KOMEPIIHHOTO ((hipMOBOIO)
HallMEHyBaHHs, NpPU [bOMY HE HaJAlO4Yd BIAMNOBIAI Ha OUIBIIICTh MNHUTAaHb, IO
BUHHMKAIOTh B c(hepi BUKOPUCTAHHS KoMepIiiHuX (PpipMOBUX) HalitMeHYyBaHb B cdepi
roCroJaproBaHHs.

He wnagae BignmoBimi mpo mnpupoay ¢GipMOBOro HaillMEHYBaHHS 1 Takui
HOPMAaTUBHO-IIPaBOBUil akT, sk [lonoxkenHs npo Qipmy, 3atBepkene [loctaHoBOIO
[IBK CPCP ta PHK CPCP 22.06.1927 poky (maini 3a TekctoMm - [lonoxenns). Jlane
[TonoxxenHs nisyio Ha TepuTopii Ykpainu maiixke 80 poKiB - HE 3aCTOCOBYETHCSI BOHO
muie 3 1 ciuns 2004 poky y 3B°s3ky 3 npuitHaTTaM LIKY ta 'KV (BianoBinHo 1o iucra
Bumoro rociogapcskoro cyny Bing 14.01.2004 Ne 05-3/31).

I1. m. 1-6 nanoro IloysoKeHHSI MICTHIIM BUMOTH A0 «(Pipm», TOOTO KOMEPIIHHUX
(bipMoBHX) HaliMEHYBaHb NIAIPUEMCTB PI3HUX (POPM BIIACHOCTI Ta TOCIIOJAPIOBAHHS.
Tak, y n. 1 BkazyBanochk, 1mo ¢ipMa JepkKaBHOTO MiANPUEMCTBA MOBUHHA MICTUTH
BKa31BKY IpeaMeTa HOro AiSUIbHOCTI, TOTO JEP>KaBHOTO OpraHy, B 0e3mocepeiHbOMY
BiJIaHH1 SIKOTO MIJMPUEMCTBO CKJIAJAETHCA, 1 BULY MIANPUEMCTBA (TPECT, CUHAUKAT,
topr 1 1.1m.). I1. 2 3a3HayaB, mo Qipma MiANPUEMCTBA, IO HAJICKUTh KOOIEPATUBHIN
opraHizaiii, MOBMHHAa MICTUTH BKa3iBKy IMpeaMeTra HOro MAisIbHOCTI 1 BHIY
KOOINEpaTUBHOI opraHizamii (CMo>KUBYOi, MPOMHCIOBOI, CUILCHKOIOCHOIAPCHKOT 1
T.I1.), a SIKI0 KOOTIEpaTUBHA OpTraHi3allisl € COF030M KOOIEpaTUBIB, TO MOHA T€ TaKOX
BKa31BKY CTyIeHs1 00’ €JHaHHs (TyOepHChKUH, 00JacHUM, palOHHMI 1 T.11. coro3). Taki
BUMOTHY 3a3HAYaJNCh 1 JI0 IHIIKUX BUJIB MIJMPUEMCTB - AKIIOHEPHUX Ta MaWOBHUX
TOBAapUCTB, MOBHUX TOBAPUCTB, OJHOOCIOHMX BJIIACHUKIB TOIIO. Y M. 7 3a3HA4ajioch,
10 mpaBo Ha (IpMy CKIAJAETHCA B MPaBl BUHATKOBOTO KOPUCTYBAHHS (PIpMOBUM
HallMEHYBaHHSM B YroJlax, Ha BUBICKaX, B OrOJIOIICHHSX, peKiiaMax, Ha OJIaHKax, Ha
paxyHKax, Ha ToBapax MiANPHEMCTBA, ix ymakoBii Tomo. [l.m. 12-13 perymtoBanu
MMTaHHS MEePexXoay Ta NPUMMHEHHS «mpaBa Ha ¢ipmy». [IpaBo Ha «pipmy» He MOxke
OyTH BIJYY>KEHE OKpPEeMO BiJl MIANPUEMCTBA. Y pasi mepexoay MNIAINPUEMCTBA 0
HOBOT'O BJIACHHUKA BIH MOX€ KOPUCTYBATUCS KOJMIIHBOI «(PIpMOIO» HIANPHUEMCTBA
JUIIe 3a 3rOJI0I0 KOJIMIIHBOTO BJIACHHKA ab0 MOro mpaBOHACTYMHUKIB, 1 JIMIIE 3a

YMOBHU JIOJJaBaHHS 10 HEi BKa31BKM Ha MpaBoHACTyHmHUITBO. [IpaBo Ha «dpipmy»



MPUITUHAETHCS 3 IPUITMHEHHSIM CaMOT0 MIMPUEMCTBA a00 3 ePEX0/I0M HIANPUEMCTBA
710 HOBOT'O BJIaCHHUKA, 32 BUHSATKOM BUIIAJKIB, Ilepe10aYCHUX BUIIIE.

Takum unHOM, [lOJIOXKEHHS OTOTOXXHIOBAJIO MOHSATTS «PIPMU» 3 MOHITTIM
«HaMEHYBAaHHSI IOPUIUYHOI OCOOM» TakK, SIK MOro peryijitoe YMHHE LUBLIBHE MPABO
VYkpainu. Takox cilii 3ayBa)KuTH, 110 MOJOXKEHHS (HaKTUYHO 3a00pOHSIO0 Oyb-sKi
criocobu ((hpaHuali3MHTOBI, JIIEH31MHI TOIO) mepenadi npaB Ha «pipmy» 06e3
OJIHOYACHOT'O BIIUYXEHHS MiANPUEMCTBA. SIKIIO TOPIBHATU JaHE IMOJOKEHHS 31
CXOXUMH 3a 3MicTOoM HopMmamu cT. 490, TO MOXHA KOHCTaTyBaTH, IO YUHHE
yKpaiHChbKe 3aKOHOJABCTBO JIa€ 3MOTY IepeJaBaTi MpaBo Ha komepiliiHe (hipMoBe)
HallMEHYBaHHS 3 YAaCTHMHOI LUIICHOTO MaWHOBOIO KOMIUIEKCY, a HE€ TUIbKU 3
MIIPUEMCTBOM MOBHICTIO. KpiM Toro, take oOMEXKEHHsS HE CTOCY€TbCs Mepenaui
MpaBa Ha BUKOPUCTAHHS KOMEPIIMHMX HalMEHyBaHb 3a JIIEH3IEI0 Ta JOTOBOPOM
KOMEPIIIMHOT KOHIIEC].

3arajapHOBIAOMO, III0 HOPMH MDKHAPOJHOTO MpaBa, paTudikoBaHi YKpaiHOIoO, €
YaCTUHOIO 3aKOHOJABCTBA HAIIO1 AepkaBu. B cepi mpomMucioBoi BIaCHOCTI MEPIIUM
1 OCHOBHUM MIDKHApOJHO-MIPABOBUM akToM € [lapu3bka KOHBEHIISI PO OXOPOHY
mpoMuciIoBoi BiacHOCTi Bix 20 Gepe3ns 1883 poky (3apa3 UMHHOIO € peaaxiiis Bij
02.10.1979 poky), sika HaOyna yuHHOCTI aia Ykpainu 3 25.12.1991 poky. Ct. 8
KonBenuii 3a3nHauae, 1mo ¢ipMoBe HallMEHYBaHHS OXOpPOHSIETbCS B yCiX KpaiHax
Coro3y 6e3 000B’SI3KOBOTO MOJAHHS 3as8BKU UM PEECTPAIlli 1 HE3aJI€XKHO BiJl TOrO, YU €
BOHO YaCTHUHOIO TOBAPHOI'0 3HAaKa. Takum yuHOM, HOpMH 4. 3 cT. 489 [IKY T1a u. 2 cr.
159 TKY miono BHeceHHs koMeplidHOro (PpipMOBOro) HaliMeHyBaHHSI JO PEECTPIB
CHil TpaKkTyBaTH SIK MpPaBO, a HE OOOB’SI30K CYyO’€KTa T'OCIOJIAPIOBAHHS BHECTHU
BIIMOBIIHY 1HQOpPMAIlIIO 10 PEECTPIB, KWW HE BIUIMBAE HA 3aXHUCT MpaB. Takum
YUHOM, CIIPHUM 3 TOUYKH 30pY BiAMOBIAHOCTI [Tapu3bKiii KOHBEHIIIT € OJIOKEHHS Y. 2
ct. 159 'KV, sike 3a3Hauae, 1110 Cy0’ €KT rocrnojaploBaHHs1, KOMEpIiiHe HAHMEHYBaHHS
SKOTO OyJIO BKJIIOUEHO JI0 PEECTPY paHillle, Ma€ MPIOPUTETHE MPABO 3aXUCTYy HEpea
Oy/Jlb-IKUM IHIIUM CYO’€KTOM, TOTOKHE KOMEpIIIHE HAMEHYBaHHSI SIKOTO BKJIFOUEHO

10 peecTpy mi3Himle. Take MooKEHHS CYNEepeunTh 1 MOJ0KEHHIO 4. 2 cT. 489 mpo



YUHHICTh I[paBa Ha KOMeEpIliiiHE HaWMEHYBaHHS 3 MOMEHTY HOro NEpIIoro
BUKOPUCTAHHS, 1, HA HAIlLy AYMKY, Ma€ OyTU 3MIiHEHE.

[lincymoByrour HaBeJeHI 3aKOHOJIaB4l O3HAKM KOoMepuiiHoro (¢ipMOBOro)
HallMEHYBaHHS, CJIiI BU3HAYUTU TaKOX JEAKl aCMEKTH, 110 HEHAJICKHUM YUHOM
BpEryJIbOBaH1 y NPOPLUILHOMY 3aKOHOJIABCTBI.

[To-nepiie, Ha 3aKOHOABCTBO YITKO HE BUILIMBAE, SIKUM YMHOM CIIBBIIHOCSTHCS
HallMEHYBaHHS IOPUAUYHOI 0COOM - Cy0’€KTa MIAMPUEMHHUIIBKOI JISJIBHOCTI - Ta il
KoMepiiiiiHe (pipMoBe) HaliMeHyBaHHs. Tak, HaMEHYBaHHS IOPUIMYHOI OCOOU Mae,
KpIM BJIACHOTO HaWMEHYBaHHS, MICTUTU 1H(GOPMAILIIIO PO ii OpraHi3aliifHO-IPABOBY
dbopmy. IIpore He woxnHa 3BoauTH (opMyny KomepuidHoro (¢hipMOBOro)
HallMEHYBaHHS /10 - MOBHE/CKOpOYEHE HAaWMEHYBaHHS HOPUIAMYHOI O0COOM MIHYC ii
opranizaniina ¢opma. Tomy ciii NOrOAUTHCH IO KOMEpIliiiHE HallMEHyBaHHS
MOBMHHO BiAMOBIJATH BUMOTaM 1H(POPMATUBHOCTI, PO3PI3HSIBHOCTI Ta JTAKOHIYHOCTI.
B Toil xe wac ciin 3ayBakuTH, IO Hapasl OpH peaiizailii mpaBa Ha KOMepIliiiHe
(bipmoBe) HaliMeHyBaHHS IOpUIUWYHA 0c00a HE OOMEXeHa >KOAHUM YMHOM - BOHA
MOX€E MaTH 1 OJ[HE 1 JEKUIbKa PI3HUX KOMEPIINHUX HaMEHYBaHb, 3 BKIIFOYEHHSIM ab0
0e3 BKIIFOUCHHS JI0 1X CKJIaJy BIJOMOCTEHN MpO OpraHizaliifHo - npaBoBy ¢opmy. Taxk,
cynsiuu 13 [HTepHET-caiiTy 0iHOTO 3 (hbjlarMaHiB BITYM3HSIHOTO aBTOMOOLIECOYAyBaHHS
- Ily6niunoro akuionepHoro toBapuctBa «ABTOKpas» (10 2012 poky XoiauHrona
koMmnaHisi «ABTOKpA3»), BOHU BUKOPUCTOBYIOTh IUIUM PsiJi KOMEPIIHHUX ((HIPMOBUX)
HaiimeHyBaHb - «ABTO KpA3», «KpA3» ta «KKA2». B TOl e 4ac HE MOXKHa
MOTOJIUTUCH 3 TYMKOIO PO T€, 1110 KOMEpIiiHe HAaWMEHYBaHHS € 3arajJibHOK Ha3BOIO
st OyJp-sIKMX Ha3B, CHUMBOJIIB YM [I03HAY€Hb, 110 BUKOPHUCTOBYIOTHCA B
rocroJIapChKiil MisUTbHOCTI, @ TOMY BOHO BKJIIO4a€e B ceOe ¢ipMoBe HaiMEHYBaHHS.
KowmepiiiitHe 1 ¢ipMOBe HallMEHYBaHHS € CUHOHIMAMH 1 MOXYTh MaTH BUKIIIOUYEHO
MMCbMOBUM BepOaibHUN XapakTep. [HII MO3HAYEHHS, 110 BUKOPUCTOBYIOTHCS B
roCIoAapChKiil AISIBHOCTI, MOKYTh 3a IEBHUX YMOB OYTH TOPrOBEJIbHUMH MapKaMHu.

Ipyroto mpoOsemor0 B cdepi MpaBoBOi OXOPOHH KOMEpUIHHUX ((HipMOBHUX)
HaliMEHYBaHb € BIIHECEHHS (DI3UYHUX OCIO-TIANPUEMIIIB JI0 YMciia Cy0’ €KTIB IpaBa Ha

¢dbipmoBe HaliMenyBaHHs. B c1. 159 'KV, sk 3a3Havanoch Buile, nepeadadyeHo npaBo



«TPOMaJITHUHA-MIIPUEMIIS BUKOPUCTATU B SAKOCTI (ipMOBOTO HaiMEHYBaHHSI CBOE
npizBuiie adbo iM’si. HaBiTh BUKOpUCTAHHS CIIOTYyYHHKA «a00» B JaH1i roCHo1apChKO-
MPaBOB1l HOPM1 YCKJIQIHIOE CUTYAIIIIO - aJ[5)K€ BIH € PO3JUILHUM, TOMY 32 OYKBaJIbHOT'O
TAyMadyeHHs! JaHO1 HOpMU (Pi3rvHa ocoOa-MiANPUEMEIb HE MOXE BUKOPUCTOBYBATH
npi3BuIIe Ta 1M’ ogHOoYacHO. He BKa3aHO Tako»X MPO MOKIMBICTh BUKOPHUCTAHHS
(G13BUYHOI0 0COOOI-MIANPUEMIIEM BKa31BKU Ha creludiKy MisUIBHOCTI - «BHIABEIbY,
«CKYJBIOTOP», TOUIO, 1[0 MOXE MaTH BEJIMKE 3HAYCHHS JJIs CaMOTrO MiANMPUEMIIS Ta
BUIJISIJIA€ JIOTTYHUM 3 TOUYKH 30py npaBa. Hapeiuri, s mianpueMiriB, yus AisUIbHICTD
MOB’si3aHa 31 CTBOPEHHSIM OO0’€KTIB aBTOPCHKOrO MpaBa, BAXKIMBOI MOXKE OYyTH
MOXJIMBICTh BUKOPUCTAHHSI B SIKOCTI KOMEpIitHOTO ((pipMOBOro) HalMEHYBaHHS
MICEBJ/IOHIMY, 1110 TaKOX He nepeadayeHo Hopmamu ['KVY. binblie Toro, 10 1aHoi HopMu
HE MO’KHA 3aCTOCYBAaTH NPABWIO «JO3BOJEHO BCE, IO MPSMO HE 3a00pOHEHO
3aKOHOM», aJ)K€ TOCIOJapChKe MpPaBO B HOTO YKpaiHCHKOMY BapiaHTI PETYJIIO€ HE
TUIBKM  TPUBATHO-NIPaBOBl, a ¥ myOJMIYHO-MpPaBOBI BIAHOCHUHM Yy  cdepi
roCIoJaprOBaHHs.

KpiMm oxopoHu mnpaB IHTEIEKTyallbHOI BJIACHOCTI Ha KomepiliiiHe (dhipMoBe)
HaliMEHYBaHHS, BEJIMKE 3HAYEHHS MAa€ 3aXUCT BIAMNOBIIHUX MpaB. TepMmiH «3aXucCT
paBa» Mae JIOTIYHUHM 3B’SI30K 3 TEPMIHOM «IOPYILIECHHS IpaBa», 10 Yy BUOAIKY 3
npaBaMu Ha KoMmepIiiiae (pipMoBe) HalilMEHyBaHHS O3HA4Ya€ MPOTU3AKOHHE MOCATAHHS
Ha OyJib-siKe 13 MpaB IHTEJIEKTyalbHOI BIACHOCTI, nepeadavenux 4. 1 ct. 490 LIKY,
MepIl 3a BCe - MpaBa HA BUKOPUCTAHHSI KOMEPIIHHOTO HalilMeHyBaHHA. BpaxoByroun
KOMEPIIMHUN XapakTep JaHUX MOPYUIEHb, CIIiJl 3ayBaXKUTH, 10 OLUIbIIA YacTHHA
JTAHUX CIIPaB PO3TIISIAETHCS B TOCIOIAPCHKUX CyIaX.

Tax, [loctanoBoro Bumioro rocnogapcekoro cyny Ykpainu Bin 14.10.2008 poky Ne
12/295 6yno 3anumeno B cwii PimeHHs rocmogapcbkoro cyny micra Kuea Big
11.04.2008 Ta mnocraHoBy KHIBCHKOro amessLiiiHOr0 TroOCHOJapChKOro Cyay BIJ
03.06.2008 mo cmpasi 3a nmo3oBoM TOB «TEKO» TOB no TOB «TEKO EPVII».
Takum unHOM, OyJO MIATBEPAXKEHO PIIIEHHS rocrnogapchkoro cyay M. Kuea mpo
3a00pOHY BIANOBIa4y BUKOPUCTOBYBATH Y CBOiM MiSUIBHOCTI CJIOBECHE MO3HAYEHHS

«TEKO» sk Take, 110 MOK€ BBECTH B OMaHy CHOXXHBayiB. 30KpeMa, CyJl HiATBEPAUB



Te, 1110 KOMEPIIiiH1 (PpipMOBI) HallMEHyBaHHS [MO3MBaYa Ta BiJNOBIjaya € OJTHAKOBUMH,
(dhipMoBe HalilMEHYBaHHS BIJIIOB1/1auya BBOJAUTH B OMaHy CIOKHUBAYiB 1110J[0 TOBAPiB, SIKi
peaizoBYIOTh CTOPOHU 31 CIpPaBH, Ta MOCIYT, SIKI HUMU HAJalOThCA, OTXKE, AU
MPaBUJIBHOIO BUCHOBKY IPO HEOOXIJHICTH 3aJI0BOJIEHHSI 1MO30BY. lliacTaBoro miis
3a/10BOJICHHS [1030BY Ha KOPUCTH MMO3MBavYa B JaHOMY BUIIAJIKy CTaJo T€, 1110 BiH MIOYaB
BUKOPHUCTAHHS JJAaHOT'O KOMeEPI[iHHOro ((hipMOBOro) HalitMEHYBaHHS paHille.

TakuMm unHOM, no3uLisA Buioro rocnonapcekoro cyny YKpaiHH MOJSITa€e B TOMY,
110 MO3uBay4 3000B’s3aHUN JIOBECTH, a BIINOBIAAY - CIPOCTYBAaTU (PAKTH HASIBHOCTI
KOoH(pIIKTYy. ToOTO cama no co0i HassBHICTh CB1IOLTBA HA 3HAK JJI TOBApPIB 1 OCIYT Y
no3uBaya aBTOMATUYHO HE M030aBiisg€ BiacHUKAa (ipMOBOIO HalMEHYBaHHSI CBOIX
paB - CJ1J 111€ I0BECTH MOKJIMBICTh BBEJICHHSI B OMaHYy CII0KHBAaYiB.

B3arani BkIOYeHHS KOMepuiHOro (¢pipMOBOro) HaWMEHYBaHHS [0 CKJIaIy
TOPTOBEIBLHOI MAapK{ € MOIIMPEHOI0, X0Y 1 HE €JUHOI (OopMOI0 3a0e3meyeHHs i
3axucTy. B TOM ke yac ciiJl 3ayBaKUTH, IO SKIIO IOpUIMYHA 0co0a (paKTUUHO HE
3M1MCHIOE NISUTBHOCTI y MEBHIN cdepi, cama HasiBHICTh KOMEPIIHHOTO HaMEHYBaHHS
y CcTaTyTi He MoOke OyTW MiJCTaBOIO JJisl i 3aXUCTYy BiJl MOPYIIEHb, a Yy pasi
MPOBAHKEHHS TaKO1 AISUTBHOCTI - MOXe OYTH JOAATKOBUM apTyMEHTOM JJIsl 3aXUCTY.

BucHoBku. TakuM 4MHOM, BpaxOBYIOUM BCE BUILEHABECHE, CIIiJl 3ayBaXKUTU PO
HacTynHe. B ymMoBax, KOJu MpaBOBE PErylOBaHHS BUKOPUCTAHHS 1 3aXUCTy IpaB
IHTEJEKTYyallbHOI BJIACHOCTI KoMepiliiiHe ((ipmMoBe HaiiMeHyBaHHsI) B YKpaiHi
MPaKTUYHO HEBPETyJIbOBaHE, BAHUKHEHHSI KOH(PIIIKTIB Y cepl BUKOPUCTAHHS JTAHUX
MO3HaUYeHb HEMHHYy4Ye. TakuM YMHOM, BCE€ OUIBII HArajibHOIO CcTae mpobiiemMa
MPUNHATTS CHIELIAILHOTO 3aKOHO/IaBUOI'0 aKTY, 1110 BPETYII0BaB OU MUTAaHHS MPABOBOT

OXOPOHHU Ta 3aXUCTY KOMepUIHHUX ((PipMOBUX) HANIMEHYBAHb.



